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DETAILED ACTION 

The examiner on the present case has changed. See contact information below. 
Responsive to communications entered 3/7/2008 and 12/19/2008. 

Claims 48,53,78-79,82-84,88-93,99-106,108-109,149-165,167-177 are pending. 

Claims 82-84,92,104-105 stand withdrawn. 

Claims 48,53,78,79,88-91,93,99-103,106,108,109,149-165, 167-177 are under 
consideration. 

Priority 

This application, 10/806,056, filed 3/22/2004, claims benefit of 60/456,778, filed 
3/21/2003, and states that it is a continuation-in-part of 09/815,296, filed 3/21/2001, 
which claims benefit of 60/191,014, filed 3/21/2000. 

Witiidrawn Objection(s) and/or Rejection(s) 

The rejection of claims 1, 48, 53, 65, 67, 78, 79, 88, 93, 95, 99, 100, 108, 109, 
and 149-160, 166 and 167 under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention is hereby withdrawn in view of applicant's 
amendments to the claims. 

The objection to the abstract for being too long (>150 words) is hereby withdrawn 
in view of applicants amendments thereto. 

The objection to scheme 2 for lacking a SEQ ID is hereby withdrawn in view of 
applicant's amendments thereto. 
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The rejection of claims 1 ,65 and 95 under 35 U.S.C. § 102(b) as being 
anticipated by Whitesides et al., WO 98/46270 is hereby withdrawn in view of applicants 
cancellation of the claims. 

The rejection of claims 1 ,65,67 and 95 under 35 U.S.C. 103(a) as being 
unpatentable over Whitesides et al., WO 98/46270 A2, and Brocchini et a!., WO 
01/1 8080 Al is hereby withdrawn in view of applicants cancellation of the claims. 

The rejection of claims 1,65,67, 95 and 166 under 35 U.S.C. 103(a) as being 
unpatentable over Whitesides et al., WO 98/46270 A2, and Brocchini et al., WO 
01 /1 8080 Al, and further in view of Taylor etal., WO 03/007971 Al is hereby 
withdrawn in view of applicants cancellation of the claims. 

The provisional rejection of claims 1, 48, 53, 65, 89-91, 95, 99, 101-103, 108, 
and 109 on the ground of nonstatutory obviousness-type double patenting as being 
unpatentable over claims 17, 21-23, 28-30, 41-43, 59-61, 63-65, 68-74, 89-92, 140-148, 
150, and 156-163 of copending Application No. 09/815,296 is hereby withdrawn in view 
of the abandonment of application 09/815,296. 

Objection to the Specification 

The amendment filed 3/7/2008 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: 
Amended Abstract 
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(i) "Multivalent ligands" are broadened in lines 3, 14 and the last line by not being 
limited to the present invention. 

(ii) "Scaffolds" is broadened in line 10 by no longer being defined as assemblies, 
(ill) The chemical or biological species of line 9 is narrowed in being limited to 

antigens, epitopes, transmembrane receptors and cytoplasmic receptors. Previously the 
chemical or biological species were recited "without limitation." 

(iv) "Carry" is broadened in lines 15 and 18 as to no longer mean display. 

Amendment to Scheme 2 

(v) The amendment to scheme 2 adds a covalent linkage between compound 21 
and the polymer for which applicant has not pointed to support. 

(vi) The amendment to scheme 2 changes: the N terminal Norleucine to 
Methionine in compound 21; adds "missing" NH groups to structure 21 as well as 
changes the name of compound 21 to fMLPGGK. 

Applicant alleges support may be found on p 55 lines 12-14 on the present 
specification which states "Scheme 2 illustrates an exemplary N-formyl peptide 20 and 
an exemplary SRE for that N-formyl peptide 21 for use in multivalent ligands that 
modulate neutrophil migration." It is not clear from this passage how Methionine is 
indicated as the N terminal amino acid in compound 21; how the missing NH groups 
are provided and fMLPGGK is not mentioned. 

Applicant also attempts to point to scheme 2 of parental application 09/815,296 
[referred to as '296] for support. It is noted, however that scheme 2 of '296 does not 
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show N terminal Methionine in compound 21 , nor does it show a covalent bond to the 
polymer. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Maintained Claim Rejection(s) - 35 USC § 102 

Claims 48, 53, 89-91, 99, 101-103, 106, 108, and 109 are rejected under 35 
U.S.C. § 102(b) as being anticipated by Whitesides et al., WO 98/46270 A2 for the 
reasons set forth in the office action mailed 9/6/2007. 

Response to Arguments 

In the remarks entered 3/7/2008, applicant argues not all elements are taught. 

Applicant's arguments have been fully considered but they are not deemed 
persuasive for the following reasons. 

On p 19 of said remarks, applicant contends the polyvalent polymers according 
to Whitesides et al are taught as inhibiting the adhesion of ricin to erythrocytes rather 
than "enhancing" aggregation thereof, as set forth in claim 89. 

In this regard applicant's attention is respectfully invited to table 10 of Whitesides 
et al concerning ricin-induced agglutination of erythrocytes. Here agglutination is taken 
as a type of aggregation and, as shown in the table, various polymeric galactosides are 
presented with regard to their propensity to generate agglutinated erythrocytes. For 
example PAA(Gal-beta; 1 .0) "enhances" agglutination with the respect most potent 
polyvalent polymer, PAA(Gal-beta; 0.4). Whitesides et al also discuss cellular 
aggregation assays on p 99 lines 6-16. 
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In the paragraph bridging pp 19-20 of the remarks, applicant argues that 
Whitesides et al do not teach the generation of assemblies wherein the number density 
or spacing of the recognition elements is controlled as set forth in claim 101 . 

In this regard, applicants attention is respectfully invited to p 4 lines 20-31 (with a 
specific example on p 126-128) where Whitesides et al disclose polyvalent presenters 
have formulas such as Y-(X-A)n where Y represents framework (e.g. a polymeric 
backbone such as polyacrylate) X is a linker (e.g. CH2CH=CH2); A is a functional group 
(e.g. galactoside). And, as discussed above, the various galactoside to polyacrylate 
(PAA) ratios (i.e. the number density or spacing of the recognition elements) lead to 
different levels of agglutination (e.g. PAA(Gal-beta; 1.0 vs. PAA(Gal-beta; 0.4)). 

Maintained Claim Rejection(s) - 35 USC § 103 

Claims 48, 53, 78, 79, 88-91, 93, 99-103, 106, 108, and 109 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Whitesides et al., WO 98/46270 A2, and 
Brocchini et al., WO 01/18080 Al for the reasons set forth in the office action mailed 
9/6/2007. 

Response to Arguments 
Applicant argues, see remarks entered 3/7/3008, there is no expectation of 
success. 

Applicant's arguments have been fully considered but they are not deemed 
persuasive for the following reasons. 
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Specifically in the paragraph bridging pp 22-23, applicant contends there is no 
teaching or suggestion in Brocchini et al that biological species will exhibit any biological 
activity when attached to a polymer generated by atom-transfer radical polymerization 
(ATRP), such as set forth in claim 100. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., biological species which remain attached to polymers) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Here, it is noted that both Brocchini et al and Whitesides et al both use PAA and 
Whitesides et al teach biological species attached thereto with biological activity. 

Claims 149-165,167-177 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Whitesides et al., WO 98/46270 A2, and Brocchini et al., WO 
01/18080 Al, as applied to claims 48, 53, 78, 79, 88-91, 93, 99-103, 106, 108, and 109 
above, and further in view of Taylor et al., WO 03/007971 Al for the reasons set forth in 
the office action mailed 9/6/2007. 
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Response to Arguments 

Applicant argues, see remarks entered 3/7/3008, not all elements are taught. 

Applicant's arguments have been fully considered but they are not deemed 
persuasive for the following reasons. 

Specifically in the first full paragraph on p 26 , applicant contends Taylor et al do 
not teach multivalent ligands having Ring-Opening Metathesis Polymerization (ROMP) 
or ATRP scaffolds or that said multivalent ligands will work for immune adherence. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Here, Whitesides et al provide multivalent complexes and Brocchini et al provide 
ATRP polymers. 

With regard to immune adherence, applicant's attention is respectfully invited to p 
1 line 32 of Taylor et al where it is explicitly discussed. Furthermore, Taylor et al teach 
in the abstract an antiCRI-antlFc complex may be used for immune clearance (i.e. 
immune adherence). 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 



Application/Control Number: 10/806,056 Page 9 

Art Unit: 1639 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER M. GROSS whose telephone number 
is (571)272-4446. The examiner can normally be reached on M-F 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Low can be reached on 571 272 0951 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Christopher M Gross 

Examiner 

Art Unit 1639 

eg 



/JD Schultz/ 

Supervisory Patent Examiner, Art Unit 1635 



